Legal Writing In Plain English

Legal writing in plain English is an essential skill for legal professionals aiming to communicate complex legal
concepts clearly and effectively. In an era where clarity can significantly impact understanding, compliance, and client
relationships, mastering plain English in legal writing is more important than ever. Traditional legal documents often suffer
from convoluted language, excessive jargon, and overly complex sentence structures, which can obscure meaning and
hinder effective communication. Embracing plain English principles not only improves readability but also enhances the
professionalism and accessibility of legal documents. This article explores the importance of plain English in legal writing,
offers practical strategies for adopting this approach, and highlights its benefits for legal practitioners and their clients.

Understanding the Principles of Plain English in Legal Writing

Plain English is about making writing straightforward, clear, and accessible. When applied to legal writing, it involves
employing language that is easily understood by the intended audience without sacrificing accuracy or professionalism.

What Is Plain English?

Plain English is a style of writing that prioritizes clarity and simplicity. It avoids unnecessary jargon, complex sentence
structures, and ambiguous language. Instead, it uses everyday words and a logical, organized structure to convey
information. Key principles of plain English include: - Using familiar words and avoiding technical jargon unless necessary
- Writing short, clear sentences - Using active voice - Structuring information logically - Using headings, lists, and visuals
to enhance understanding - Eliminating redundant words and phrases

Why Is Plain English Important in Legal Writing?

Legal documents often contain dense language that can be difficult for clients, judges, or even colleagues to interpret
quickly. Clear, plain English writing: - Reduces misunderstandings and misinterpretations - Saves time for all parties
involved - Demonstrates professionalism and respect for the reader - Makes legal information more accessible to non-
specialists - Complies with legal and ethical standards emphasizing clarity and transparency

Common Challenges in Legal Writing

Despite the benefits of plain English, many legal writers encounter obstacles when trying to simplify their language.

Jargon and Technical Language

Legal professionals often rely on specialized terminology that can alienate or confuse lay readers. While some legal terms
are necessary, overuse can obscure meaning.

Complex Sentence Structures

Long, convoluted sentences can be difficult to follow, especially when multiple ideas are embedded within a single
sentence.
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Legal Formalities and Conventional Phrases

Standard legal phrases like "hereinafter," "notwithstanding," or "in witness whereof" can be unnecessarily opaque and

often add little value to clarity.

Fear of Losing Precision

Some legal writers worry that simplifying language might compromise accuracy or legal nuance. However, clarity and
precision can coexist with careful writing.

Strategies for Writing Legal Documents in Plain English

Transforming legal writing into plain English is a skill that can be developed through deliberate practice and adherence to
best practices.

1. Know Your Audience

Understanding who will read the document influences language choices. For clients or the general public, avoid legal
jargon. For other legal professionals, clarity still improves efficiency.

2. Use Clear and Concise Language

Aim for simplicity without sacrificing precision. For example: - Use "use" instead of "utilize" - Use "before" instead of "prior

to

3. Write Short Sentences and Paragraphs

Break complex ideas into manageable chunks. Short sentences improve readability and reduce ambiguity.

4. Favor Active Voice

Active voice makes statements clearer and more direct: - Instead of "The agreement was signed by the parties," write
"The parties signed the agreement.”

5. Organize Content Logically

Use headings, subheadings, and numbered or bulleted lists to structure information clearly.

6. Avoid Unnecessary Jargon and Legalese

Replace obscure terms with plain language whenever possible: - "Terminate" instead of "rescind" - "Ask" instead of
"demand" or "enjoin"

7. Use Defined Terms Consistently

When legal terms are necessary, define them clearly on first use and stick to those definitions throughout the document.



8. Review and Edit Ruthlessly

Editing is critical. Read the document aloud, remove redundant words, and ask colleagues for feedback.

Tools and Resources for Plain English Legal Writing

Several resources can assist legal writers in adopting plain English principles.

The Plain English Campaign: Offers guidelines and checklists for plain language.

The Federal Plain Language Guidelines: Provides comprehensive standards used by U.S. government agencies.
Legal Writing Books: Titles such as "Legal Writing in Plain English" by Bryan A. Garner offer practical advice.
Writing Software and Tools: Grammar checkers like Grammarly or Hemingway Editor help identify complex
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sentences and passive voice.

Benefits of Using Plain English in Legal Practice

Adopting plain English in legal writing yields numerous advantages for legal professionals, clients, and the judicial
system.

Enhanced Clarity and Understanding

Clear language minimizes confusion, ensuring all parties understand their rights and obligations.

Increased Accessibility

Plain English documents are more approachable for clients, especially those unfamiliar with legal terminology.

Improved Professional Image

Legal professionals who communicate clearly demonstrate competence, transparency, and respect.

Reduced Risk of Litigation and Disputes

Unambiguous language decreases the likelihood of misinterpretation leading to disputes.

Compliance with Legal Standards

Many jurisdictions and organizations now emphasize plain English as a best practice, and some have legal requirements
for clarity.

Implementing Plain English in Your Legal Writing Practice

Transitioning to plain English requires commitment and practice.

1. Educate Yourself and Your Team

Attend workshops, read relevant literature, and promote awareness of plain English principles.
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2. Develop Style Guides

Create or adopt style guides emphasizing clarity, structure, and plain language rules.

3. Practice Regularly

Incorporate plain English exercises into daily writing and review processes.

4. Seek Feedback

Encourage peer review focused on clarity and simplicity.

5. Use Plain English Tools

Leverage software and checklists to ensure adherence to plain language standards.

Conclusion

Legal writing in plain English is not merely a trend but a vital aspect of effective legal practice. By prioritizing clarity,
simplicity, and accessibility, legal professionals can improve communication, reduce misunderstandings, and better serve
their clients. Embracing plain English involves understanding its principles, overcoming common challenges, and
adopting practical strategies. With dedication and continuous improvement, lawyers and legal writers can produce
documents that are not only legally sound but also clear and user-friendly, ultimately fostering a more transparent and
efficient legal system.

Legal Writing in Plain English: Clarity, Precision, and Accessibility In the complex world of law, clarity is king. Legal
documents—contracts, briefs, memos, and statutes—are often riddled with jargon, convoluted sentences, and archaic
phrasing that can obscure meaning and hinder understanding. However, a movement has gained momentum over recent
decades emphasizing that legal writing should be clear, concise, and accessible to the widest possible audience. This
approach is encapsulated in the concept of Legal Writing in Plain English. It isn’t just about simplifying language; it’s
about transforming legal communication into a tool that promotes transparency, efficiency, and fairness. This article
explores the principles, benefits, strategies, and practical tips for mastering plain English in legal writing, providing a
comprehensive guide for legal professionals committed to clarity and impactful communication.

Understanding Legal Writing in Plain English

What Is Plain English in the Legal Context?

Plain English in law refers to writing that is straightforward, easily understood, and free of unnecessary complexity. Unlike
traditional legalese—characterized by long sentences, passive voice, complex vocabulary, and redundant phrases—plain
English aims to make legal documents comprehensible to non-experts, including clients, judges, and the general public.
Key features of plain English legal writing include: - Clarity: Conveying the intended message unambiguously. -
Conciseness: Eliminating superfluous words and redundancies. - Proper Structure: Using logical organization and
headings. - Active Voice: Making sentences direct and vigorous. - Simple Language: Using familiar words instead of
obscure or archaic terms. - Readable Formatting: Incorporating bullet points, short paragraphs, and clear headings. This
movement is not about dumbing down legal content but about communicating complex ideas effectively without
sacrificing precision.



The Evolution and Importance of Plain English in Law

Historical Background

For centuries, legal documents have been steeped in Latin, Latin-derived phrases, and formalized language that was
often opaque to laypeople. The 20th century marked a shift as courts, legislatures, and legal practitioners recognized that
inaccessible language could hinder justice and transparency. Notable milestones include: - The Plain Language
Movement (1970s-1980s): Originated in government and legal sectors to improve accessibility. - The U.S. Federal Plain
Language Guidelines (2010): Provided standards for federal agencies to communicate clearly. - The UK’s Clear English
Campaign: Advocated for plain language in legal and governmental documents. These initiatives underscored the
importance of plain English as a means to foster fairness, reduce misunderstandings, and streamline legal processes.
Why is plain English critical today? - Enhances Client Understanding: Clients better grasp their rights and obligations. -
Reduces Litigation Risks: Clear contracts prevent disputes over ambiguous language. - Promotes Access to Justice:
Removes language barriers for non-lawyers. - Increases Efficiency: Saves time for lawyers, courts, and other
stakeholders. - Builds Trust: Demonstrates transparency and professionalism.

Core Principles of Effective Legal Writing in Plain English

1. Clarity and Precision

Clarity involves choosing words and sentence structures that reveal your meaning straightforwardly. Precision ensures
that every term is used intentionally to avoid ambiguity. Strategies: - Use concrete, specific words rather than vague
terms. - Define key terms upfront. - Avoid legal jargon unless necessary; if used, explain plainly. - Be precise about dates,
amounts, and legal obligations.

2. Simplicity and Accessibility

Aim for language that a layperson can understand without specialized training. Strategies: - Use everyday language
where possible. - Avoid complex sentences; prefer short, direct statements. - Break down complex ideas into
manageable parts. - Use active voice to make sentences more direct.

3. Structure and Organization

A well-structured document guides the reader logically through the content. Strategies: - Use descriptive headings and
subheadings. - Include summaries or executive summaries for lengthy documents. - Use numbered or bulleted lists for
clarity. - Ensure a logical flow from introduction to conclusion.

4. Conciseness and Economy of Words

Eliminate unnecessary words, redundancies, and filler phrases. Strategies: - Review sentences to remove superfluous
words. - Combine sentences to improve flow. - Avoid legalese or verbose constructions.

5. Active Voice and Directness

Active voice makes sentences clearer and more engaging. - Instead of: “The agreement was signed by the parties,” say,
“The parties signed the agreement.” Benefits: - Clarifies who is responsible. - Reduces confusion.
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Practical Tips for Writing in Plain English

1. Know Your Audience

Understanding who will read your document influences your language choices. For clients unfamiliar with legal
terminology, simplicity is essential. For judges or legal professionals, technical accuracy remains important, but clarity
should still be prioritized.

2. Use Plain Language Resources

Employ resources like: - The Plain Language Action and Information Network (PLAIN) - The Federal Plain Language
Guidelines - Style guides emphasizing plain language (e.g., The Chicago Manual of Style)

3. Write and Revise Ruthlessly

Your first draft should be focused on getting ideas down. During revision: - Cut unnecessary words. - Simplify complex
sentences. - Replace jargon with plain equivalents. - Seek feedback from non-lawyers for clarity.

4. Use Clear Formatting

- Headings and subheadings organize content. - Lists highlight key points. - Short paragraphs improve readability. -
Highlight important information through bold or italics sparingly.

5. Avoid Common Pitfalls

- Legalese: Terms like “hereinafter,” “aforementioned,” or “notwithstanding” can often be replaced with simpler words. -
Passive Voice: Instead of “The contract was executed by the parties,” write “The parties executed the contract.” - Long
Sentences: Break complex sentences into shorter, manageable ones. - Ambiguous Terms: Be specific, e.g., “within 30
days” rather than “promptly.”

Legal Writing in Plain English: Benefits and Challenges

Benefits

- Enhances Understanding: Clients and stakeholders better comprehend legal documents. - Reduces Errors: Clear
language minimizes misinterpretation. - Increases Efficiency: Faster drafting, review, and compliance. - Supports Access
to Justice: Removes language barriers for non-experts. - Strengthens Credibility: Demonstrates professionalism and
transparency.

Challenges

- Tradition and Culture: The legal profession’s reliance on formal language can be resistant to change. - Complexity of
Law: Some legal concepts are inherently complex and difficult to simplify. - Client Expectations: Clients may expect
formal, traditional documents. - Balancing Precision and Simplicity: Ensuring that simplification does not lead to ambiguity
or loss of essential legal nuance. Despite these challenges, the benefits of plain English legal writing are compelling and
increasingly recognized as best practice.



Case Studies and Examples

Example 1: Traditional Contract Clause Legalese Version: > “The parties hereto agree that, notwithstanding anything to
the contrary herein contained, the obligations set forth in this Agreement shall be binding upon and inure to the benefit of
the parties hereto, their successors, and permitted assigns.” Plain English Version: > “The parties agree that, despite
anything else in this agreement, their obligations are binding and will benefit their successors and anyone they legally
transfer rights to.” Analysis: The plain English version simplifies sentence structure, clarifies meaning, and eliminates
redundant language.

Implementing Plain English in Your Legal Practice

Steps to Adopt Plain English: 1. Audit Existing Documents: Review current templates and documents for complexity. 2.
Develop Style Guides: Establish standards emphasizing plain language principles. 3. Train Staff: Educate lawyers,
paralegals, and support staff on plain English techniques. 4. Use Tools and Software: Utilize grammar checkers,
readability analyzers, and legal writing software. 5. Solicit Feedback: Regularly seek input from clients and colleagues on
clarity. Encouraging a Culture of Clarity Leadership plays a vital role. By prioritizing plain English in internal policies,
promoting ongoing education, and recognizing clear communication, firms can foster a culture where clarity becomes
standard.

The Future of Legal Writing in Plain English

As legal systems worldwide strive for transparency and inclusivity, plain English legal writing will continue to gain
prominence. Trends include: - Digital Accessibility: Ensuring online legal resources are understandable. - Legal Tech
Integration: Using Al tools to simplify and review legal language. - Client-Centered Communication: Emphasizing user-
friendly legal documents. - Policy and Regulation: Governments and courts increasingly mandate plain language
standards. By embracing plain English, legal professionals not only improve their communication but also uphold their
duty to serve justice effectively and ethically. In conclusion, legal writing in plain English is not merely a stylistic
preference but a fundamental shift towards more transparent, efficient, and equitable legal practice. By adopting
principles of clarity, simplicity, and organization, legal professionals can enhance understanding, reduce
misunderstandings, and

Questions & Answers About legal writing in plain english

No Question Answer

1 What is 'Legal Writing in Plain English' | Legal Writing in Plain English refers to the practice of drafting legal
and why is it important? documents that are clear, concise, and easy to understand. It is
important because it ensures effective communication, reduces
misunderstandings, and makes legal information accessible to clients
and non-lawyers.

2 What are some key principles of writing | Key principles include using simple language, avoiding unnecessary

legal documents in plain English? legal jargon, writing in short sentences, organizing content logically,
and focusing on clarity and brevity to make documents more
understandable.
3 How can legal writers improve clarity Legal writers can improve clarity by using plain language, breaking
and readability in their documents? complex ideas into simpler parts, using headings and bullet points for

structure, and actively editing to remove redundancies and ambiguity.
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4 Are there legal writing style guides for Yes, guides like the Federal Plain Language Guidelines and the Plain

plain English legal drafting? Language Action and Information Network (PLAIN) provide best
practices and standards for writing clear and accessible legal
documents.
5 What are common mistakes to avoid Common mistakes include using complex jargon unnecessarily, long-
when writing in plain English for legal winded sentences, passive voice, vague language, and failing to
purposes? organize information logically, all of which can hinder understanding.

6 Can using plain English in legal writing | Yes, clear and straightforward legal writing can reduce
help reduce legal costs? misunderstandings, decrease the need for clarification, and streamline
legal processes, ultimately lowering costs for clients and firms.

7 How can law students and new lawyers | They can learn through specialized training, reading plain language
learn to write in plain English? legal guides, practicing writing with clarity and brevity, seeking
feedback, and studying examples of well-written, accessible legal
documents.

legal writing, plain English, legal communication, clear legal language, legal drafting, accessible legal writing, legal clarity,
plain language laws, legal document writing, effective legal expression
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